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DIGEST: 

1. Protest against an amendment issued 
shortly before bid opening is untimely 
and will not be considered on the merits 
since the protest was filed (received) in 
GAO more than 10 working days after the 
bid opening date. 

2. Where the solicitation does not require a 
specific license, the question of whether 
the successful bidder will comply with 
the state's licensing requirements for 
security guard companies is a matter 
between the bidder and the licensing 
authority and provides no basis for 
disturbing the award. 

Achon-Charlier Security, Inc. (Achon-Charlier), 
protests the manner in which the General Services Adminis- 
tration ( G S A ) ,  Region 9 ,  San Irancisco, California, issued 
amendnents to invitation for bids (IF91 No. CRP-9PPB-82- 
0078. In addition, Achon-Charlier protests the award of a 
contract under IFB $10. PBS-9PPB-82-3107 to Modern Security 
Services (MSS) on the grounds that MSS is not licensed as a 
security guard company in the State of California where the 
services are to be provided. 

According to Achon-Charlier, bid opening for IFB-0078, 
which solicited security guard services for the Social 
Security Center, Salinas, California, was scheduled fo r  
August 19, 1982. However, on August 16, Achon-Charlier 
learned that GSA intended to issue two amendnents, the 
second of which would extend b i d  opening ur,til August 24. 
Achon-Charlier did not receive t h e  amendments until 
August 23 and for the first time l e a r n e d  that anendment 
No. 1 added bid and performance bond requirements to the 
solicitation. In Achon-Charlier's opinion, it was totally 
unreasonable fo r  GSA to expect bidders to be able to obtain 
the required bonding in s u c h  a short time. Because it was 
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u n a b l e  t o  o b t a i n  b o n d i n g  before b i d  o p e n i n g ,  Achon- 
C h a r l i e r ' s  b i d  was r e j e c t e d  a s  n o n r e s p o n s i v e .  On 
September 1 7 ,  1 9 8 2 ,  A c h o n - C h a r l i e r  f i l e d  a p r o t e s t  w i t h  o u r  
O f f i c e  c r i t i c i z i n g  G S A ' s  h a n d l i n g  o f  t h i s  matter. 

Under  o u r  B id  P r o t e s t  P r o c e d u r e s ,  a n y  p ro t e s t  b a s e d  
upon a l l e g e d  impropr ie t ies  i n  a n  I F B  which  a r e  a p p a r e n t  
p r io r  t o  b i d  o p e n i n g  m u s t  b e  f i l e d  ( r e c e i v e d )  e i t h e r  i n  o u r  
O f f i c e  or w i t h  t h e  c o n t r a c t i n g  a g e n c y  p r io r  t o  b i d  o p e n i n g .  
4 C . F . R .  S 2 1 . 2 ( b ) ( l )  ( 1 9 8 2 ) .  A c h o n - C h a r l i e r  l e a r n e d  t h e  
basis  o f  i t s  p ro te s t  on  A u g u s t  23 ,  1 9 8 2 ,  when i t  r e c e i v e d  
amendment N o .  1. T h u s ,  u n d e r  o u r  p r o c e d u r e s ,  Achon-Char l i e r  
s h o u l d  h a v e  i m m e d i a t e l y  f i l e d  a p ro t e s t  p r ior  t o  t h e  o ? e n i n g  
of b i d s  o n  A u g u s t  24. However,  a s s u m i n g  t h a t  i t  w a s  impos- 
s i b l e  f o r  A c h o n - C h a r l i e r  t o  f i l e  a p ro t e s t  p r i o r  t o  b i d  
o p e n i n g ,  i t  n e v e r t h e l e s s  s h o u l d  h a v e  f i l e d  a pro tes t  n o t  
l a t e r  t h a n  10 w o r k i n g  d a y s  a f t e r  t h e  Augus t  24 b i d  o p e n i n g .  
- S e e  4 C.F.R. S 2 1 . 2 ( b ) ( 2 ) .  S i n c e  A c h o n - C h a r l i e r ' s  p ro t e s t  
l e t t e r  w a s  n o t  r e c e i v e d  i n  o u r  O f f i c e  u n t i l  S e p t e m b e r  1 7 ,  
1 9 8 2 ,  t h i s  g r o u n d  f o r  p r o t e s t  is  c l e a r l y  u n t i m e l y  and  w i l l  
n o t  b e  c o n s i d e r e d  o n  t h e  merits. 

IFB-0107 s o l i c i t e d  s e c u r i t y  g u a r d  s e r v i c e s  f o r  t h e  
Social S e c u r i t y  A d m i n i s t r a t i o n  f a c i l i t i e s  i n  Alameda and  
Cogtra Costa C o u n t i e s ,  C a l i f o r n i a .  A c h o n - C h a r l i e r  a r g u e s  
t h a t  MSS, a n  I l l i n o i s  c m p a n y ,  s h o u l d  n o t  h a v e  r e c e i v e d  t h e  
award u n d e r  t h i s  s o l i c i t a t i o n  s i n c e  i t  is n o t  l i c e n s e d  as  a 
s e c u r i t y  g u a r d  company i n  C a l i f o r n i a .  

We c o n s i d e r e d  t h e  i d e n t i c a l  p ro tes t  i n  American Mutua l  
P r o t e c t i v e  B u r e a u ,  -- B-208067, J u l y  1 6 ,  1 9 8 2 ,  82-2 C F 6  52 .  I n  
t h a t  d e c i s i o n ,  w e  h e l d  t h a t ,  s i n c e  t h e  I F B  d i d  not r e q u i r e  
b i d d e r s  t o  h a v e  a p a r t i c u l a r  l i c e n s e  or permit b u t  o n l y  con- 
t a i n e d  a g e n e r a l  r e q u i r e m e n t  t h a t  b i d d e r s  comply w i t h  a n y  
appl icable  l i c e n s i n g  and  permit  r e q u i r e m e n t s ,  t h e  b i d d e r ' s  
f a i l u r e  t o  possess a p a r t i c u l a r  l i c e n s e  or permit d i d  n o t  
p r e v e n t  i t  f rom r e c e i v i n g  t h e  award. Whe the r  MSS c o m p l i e s  
w i t h  s u c h  r e q u i r e m e n t s  i s  a mat ter  be tween  X S S  and t h e  
l i c e n s i n g  a u t h o r i t y .  T h e r e f o r e ,  w e  c o n c l c d e  h e r e ,  a s  w e  d i d  
i n  Amer ican  Mutua l  P r o t e c t i v e  B u r e a u ,  s u p r a . ,  t h a t  t h i s  
g r o u n d  f o r  p r o t e s t  is w i t h o u t  meri t .  

The p ro t e s t  is d i s m i s s e d  i n  p a r t  and  d e n i e d  i n  pa r t .  
r 

I 

1 o f  t h e  U n i t e d  S ta tes  




